
MEDINA TOWNSHIP
BOARD OF ZONING APPBALS

PUBLIC HEARING
NOVEMBER 19,2008

Chair Morel called the public heiiring of the Medina Township Board of Zoning Appeals
to order at 7:30 p.m. Permanenl Board nrembers Morel, Dulirla- Karson and Becker were
present. Mr. William r',,est was absent. Alternate Board member John Bostwick sat in for
a full Board. Allemate Board member Steve Euse rvas also present. Chair Morel
introduced the Board members and explained proccedings fbr the public hearing.

Clear Channel Outdoor-Billboard Sign variance rcqucst- 3105 Medina Rd,
Secretary Ferencz stated that she did not bring the lile this evening as it was placed in
another location due to the move she and her family had to make as a resull ofthe fire
that took place at hcr residence. Ilorvever she did state 1br thc record that the legal ad was
placed in thc Gazctte newspaper and the applicant, propefiy or',ner and contiguous
propcn) o\ \  ncrs $cre n(, l i l led.

Secretar l 'Ferencz rcad thc appl icat ion. The appl icant is Clear Chanrtc l  Outdoor-Scott
Rorvland and Davicl Yale. Interesl in propcrtl'-lease lirr advertising structure. Owner ol'
the propcrty is 3105 Medina LLCI-Mr. Glenn (iooper. l'he street address requiring the
variance: 3 105 Medina Rd. Medina, Ohio 4,1256. Present Zoning: (iencral Business.
The variance requestcd: I{cquesting a 280-11. variance liont the Cioddard School to the
proposed billboard site. Cuncnt distancc fionr the (ioddard school to sitc is 720 ft.
Sect ion 605 G. of  the Zoning Resolut ion rcgulates the distance b,v 1.000 l i .

'l 'he 
reasons lbr the variance rcclucst.

A. Stricl application o1'1he provision of the Resolution causes practical difficulties and
resulls in unnecessary hardship by denf ing conslittllional and property rights to applicant.
B. No cxccpt ional  c i rcumslances or condit ions appl l  to this propcrt) ' .

Also attachcd \\'as a lettcr clatecl .lune ,1. 2008 liont NJr. (ilenl ( oopet, tllirttaging mcntber
of 3 105 N4edina LLC (properly orvner) gir  ing at t lhol izat ion to C' lcar ( ' i rannel Outdoor to
rcpresent the variance rcqucst. (Scc tlle).

The appl icant,  Mr.  I )avid Yalc l iom Clcar ( lhannel Outcloor \ \as s\ 'onl  in Mr.  Yale
passcd out a packet of inlitrmatiott on the sitc and variancc rcquest ol'all otltdoor
advertising displal (billboard). 

'l 
hc propertl' urrultl bc plircccl otr thc sitc ticcupicd b1

Denn1, 's l {cstaurant located on t l ie north s ide o1' I l t .  18. 
' Ihe 

bi l lbol l t l  r toLt ld reat l  crs l  end

west to I{1. 18. 
'l 

he proposal is lirr thc cast lacc ol thc billboarcl lltich rrestbound trafllc
rvould sec 10 be digital. fhe othcr sicle liould bc an ordinary billboard ri'ith a vinyl
message placed on it. Mr. Yale statcd tirat the propcrl)' owl.lcr wants this biilboard to be

built as rvell as Cllear Clhannel Outdoor. One o1'the rlost itl)ponallt issucs is thc propcrty

owner's 5'h arncndntent propert] riglrts to crect this billboard on his land.
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First, Mr. Yale testificd that in the State regulations regarding billboards, the State
requires the distance ofthis type ol'outdoor advertising kr be located 500 ft. liorn a
school. Mr. Bostwick askcd whal regulations that referenced. Mr. Yale responded
since the Statc regulations call for a spacing of a billboard to be 500 ft. liom a scbool and
the Township rcgulation calls for a I,000 l't. wc f'eel the 1'ownship has gone bcyontl what
State larv requires. Mr. Yale stated looking at the valiancc rcquest, we are *ell treyond
the 500-ft. with thc proposcd localion of the sign to he 722 fi. lrom the Goddard School.

Second. the Godclard School is locatcd in an(rther'l o$rship. Mr. Yale statc.d we feel if
Medina Township regulated the 1000 11. from a school. and the'school is not evcn located
in Medina Torvnsl.rip, it *'ould rcach beyond the 1'ou,nship's authority.

Third. the distance requlrement in the Zonirrg Resolution and Slale regulations calls for a
1,000 1i. distance from a public school and they did not f-eel the Goddard School w'as a
school but a da1'care facility, rvhich then is a commercial busincss locatcd in a
commercial district.

I.'ourth, il'you look at thc phl sical location ot the schotrl, therc is a McDonalds betlveen
thc proposed bi l lboard si tc lnd thc ( ioddart l  School.  l \4r .  Yale stated i f  vou actual lv q 'cnt
to the school site 1,ou rvould not e\ er) scc the billboard as l\4cDonalds blocks tlie visibility
plus i t  is  across a wiclc highrvaf i .c.  Rl .  18.

Mr. Yale stated that regarding thc tcchno)ogv that th!-) rvould ulilize for the billboard it
would be digi ta l  in naturc.  lhe Zoning Resolut ior)  states that no sign shal l  move or t lash.
Mr.  Yale cont inued that the nrcssagc'on a digi t r r l  b i l lhoard does not movc. I t  is a 1009/n
stal ic nressage lhal  lhe Stale rcgui i r t ions reqLr irc.  fhc hi l lboard changes uop) 'every 8
seconds. The old rncthod ol'changing a billboard was to rer)rovc the vinyl message and
put up a new vinl'l messagc. \\Iith th,.- advancemcnts ot'techr.rology digital is just another
way to c l)ange thc copl .  This is a krt  nrore cl i lc ient in nl lLrre.  The lcchnolrgy is nroving
to digi ta l .  We have bui l t  I  ( )  d igi ta ls in Clevcland and (r  in Akron. We lbuncl  that people
l ikc then. We have l iad ci t l  p lanners uho do not l ikc oLr ldoor advert is ing displays l ike
this product and sc'r '  i1 as the lutrr le {cchnolorr '  l i r r  such signs. Thcr 1 'eel  i t  g ivcs the ci ty
life and is cutting edge teehnologl,. .Advcrtisr-r's tr'ho nct ct lrould have considerecl using a
standard bi l lboard l ike this technolog.v as wcl l .

Again Nf i .  Yale stated thr-  nrcssagc is s lat ic.  i  he copr $ i l l  change cvery 8 scconds rvhich
is faster than the hunran eye can corlprehentl.

Chair  N' lorel  read the Statc I (cgLr lat i r rn , , l l r ich :ctrd.  'No l i rh 'cr l is ing dc\ icr 'outside i t
municipal  corpor i t t ior)  shal l  be iocatcd u' i th in 5()0 l i .  o l  arr l  v is ible or pub cal l l  ouned,
controllerl or maintzrincd sJf'et)'rcst rtrca. parkl:tnd. tartlcn. lbrest prcservc. picnic ground.
playground, su'irlnring [.tr'ach. elcnrcrrlarl' or secontlirrr scltool plavground or scenic arca
that is visible lionr or rvhose propcrl)' boundarics liont thc nrain traveled rvay."
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Chair N4orel stated the N{edina'l o*nship Zoning Resolution Section 6t)5 G. reads, "such
a sign is pennittcd on industrial, commercial and accepted agricultural zoned land and
shall require a zoning certificate. . . No such sign shall be located c loser than I ,000 ft. to a
dwelling. Nor shall any such sign be permittcd located closer than 1,000 ft. to a public
park, public or parochial school, library, church, hospital or sirnilar institution..."

Chair lvlorei asked, whal is a dwe)ling'l lvlrs. Karson statcd shr- thor.rgi.rt it u,oultl bc
classificd as u'hete sonlcone lives. Mr. Beckcr stated hc believcd it u,ould dcfine as
where someone spends t ime. A school is a dwcl l ing arrd kids spend al l  d l f  in school.  Mr.
Bccker statcd he also believed the Coddard School \\'as a certillcd inslitution.

Chair Morel statcd regarding the 1ou'nship regulation versus tht' State, the 
'forvnship 

has
the right to makc the crrde nrore rcstr-ictivc than thc State an exanrple is the.l'orvnship's
code on building next to an oil head. 

'i 
he Tt'rvnship's regulalion is 300 ft. and thc State's

is 100 ft. It is pretty common fbr thc Tou'nship to havc regulations strictcr than gcneral
State la\4.

Mr. Dufala brought up thc question o1'having anotl)er structufe on the sarne parccl. I1'you
allow onc- rnore tharl rvhv not fl.,'e'/ \\'c alre adl' have a building ( Dennv's Restaurant) on
lhe parccl and norv the)' $ant to add another slructure consistin;i o1 a billboard. \\rherc
does one draw the linc as to if this is allorved and if so how many would bc pennitted?
Chair Morel statcd the Boaril ncedecl to be conrpclled this is a minor chanse i.e. not
substantial, that it woLrld nol change tlie esscrrtial character ol the ncigliborhood. and that
it would not interl'ere .,r,ith thc deliver)' rl1'govcmment,rl sen,ices rvhich ultimatelv arc the
Duncan l:trctors. ()llc ofthe nrain llrctors is thc pfopert)'is cLrrrcntlv being rrsecl ri'ith a
business on i t .  We have to deterninc that th is is a hirrdship or pract ical  di l l icul t ics fcrr  thc
applicant to be able to crecl ir brllboard on the property.

Mr. Yalc slated thal in the last fcri rlccks an ,,\ppellale t--oufl Dccisron lrls cortrc oul of
Portage ()ounty dealing rvith billboards. \\rhal thc decision basically said that lrranklin
Township r .vhich is localcd near the ( ' i t1.  o1'Kcnt had to perrni t  a bi l lboard in a
comnrercial  zoirc. ' l  l r r rc \ \  crL- l lo l i i r '1urs r(  i r l l  re latcd i ls to \ \hcl l ) r ' r  therc u 'as rutot l rcr
business already operat ing jn the cornrncrciul  zonc. 

' l 'he 
Court  oJ'( lontmtrn I) leas sidcd

rvith the Torvnship but the r\ppcllatc (lourt rcversed that dccision. Ol.rio ler.v pcrrnits
bi l lboards in cor l rrrcrcial  and int l r rs{r ' i i r l  7-or)es sr)  t l re rcsul t  u ls that Frarrkl in l 'orrrrs l r ip
\\as now requircd to issuc a billboald perrrit in l comnrcrcial zone. l'his nlso gets inlo the
51h amendrr.rcnt property rights 01'the land urvrter and what is perrnittcd bl Statc la*.

Mr. Ilost$,ick asked what thc rcl'ercncc \\'as to tite Slatc Larv thiil pcnnits a digital sign
and for the message 10 bc static arrcl changc crerl' 8 scconds. N4r. \'ale staled it wa:j
Clhapter 5501 Adnrinistrat ivc ' ( 'odc uhcre i t  t r lks about mtr l t ip lc Incss.tgc advert is ing
dcvices.
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Mr. Dufala stated he lclt that changing a message evcry 8 seconds uas tlashing, lle
added that if thc message r.vas changcd once a month or once a year like the vinyl
billboard I would say no but rvith a digital billboard the mcssage changing every 8
seconds and u'ith a dilferent arranqement ofcolors and that is flashing.

Mrs. Strogin, Zoning Commission Chair was slvorn in. Shc statcd slie noticcd the packet
Mr. Yale passed out this evening did not havc the lettcr liorn tlie Cioddard School. She
read the letter, which in sum stated the Goddard School is a State licenscd school. (See
filc). She added that this issue has been discussed with thc Countv Pros. Oflicc and they
concured the Goddard School is a school.

Rcgarcling the issuc ol'regu latiorls, State Regulirtions arc minimurn rr-quirenrents and the
Township has thc authority to cxpiud on furlhcr recluircments such as the distance a
billboard could be (iour a school. She continued that the lau'suit Mr'. Yalc referred to.
Frankl in ' lbrvnship banned ai l  b i l lboards i r t  their  conrmercial  d istr icts.  Mcdina Torvnship
does not ban billboards in thc commercial district as long as they mc-et thc guidelincs for
such a sign. Thcrcfore that Iarrsui t  rvas inclcvanl.

Anolher issue \ \as thal  thc Goddart l  School was located in another ' l  orvnship.  i \4rs.
Strogin stated that thcrc \as rro Ielerence in lhc cot lc thal  the school had lo bc located in
the Torvnship but jr-lst that such a sign should not be Iocatcd closer than 1,000 Ii. from a
school.  l fyoujust restr ict  i1 to thc I 'ounship boundarics vou could have a school on this
side and a sign right next to it rvhich rvould not be lLrgical. 

'l 'hereforc 
I don't l'eel that

argument is valid.

Mrs. Stlogin said thiit N4r. Yalc mcntioncd thilt lherc was a billboard sign apploved at this
location in 200-l or 20()4. 

'l 'hirt 
lirct is truc. [t rvas for a convenlional hillboard and the

pemril rvas good l'or a 1car.')'hc billboard \\as nevcr coltstruclcd so thc perrtrit cxpired
but the main point is that ri'hcn the billboard was approved there $'as no schtxrl at the site.
She concludcd that Mr.  Yale Lrscd thc same argunonts to hrvc the' l  orvnship l ' rustecs
overtum thc recomrlcrrdal  ion o1' the loning C'ornmission and t l tc ' l  r r rstces unaninrously
upheld thc Zoning Contnr issiol t  decis ion. ' I 'hat is r ih l  the app)icant is bel i r rc thc I IZA this
cvcnrt lg.

N4r.  Bostrv ick askccl  Mrs. Strogin i l 'shc l iad a copy ol  the opiniorr  ol  the l ) ros.  Ol l icc.
Mrs. Slrogin slatcd r)() she did not, Z()ning hrspector Ilidgell spokc rr'ith Nfi'. l'hornc liorrr
the I ' ros.  Of l lce.

ZI Ridgely was s\\onr in. Shc stated that she tlid spclk u'ith lvlr. 
'l 

hornc and thcl trent
back and lbrth ovcr the issuc. l'he Goddard School cloes teach kindcrgarten, rvl.rich is
elemcntary. The teachers irr!- ccrtillecl. licetisetl, tlcgrccd tcachers.
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Chair N'{orel strted the facts are the Zoning Resolution Section 605 C. which requires
such a sign to be localed at least 1,000 ft. from a school or similar institution and Mr.
Yale is requesting a variance from the distance.

lvlr. Bostu'ick stated the lirst issue is if the Coddard School is a school by the Torvnship's
code and the State rcgulations. Second, the qucstion is il the'l'ownship can have stricter
regulalions and which takcs precedence. Also if thc Torvnship code takes precedence
does the Statc codc fill in the blanks of things the Tor.vnship code does not cover'? IJe
added he felt the Township neetled a rvritten opinion by the Prosecutor's Office.
Chail Morcl statcd the Township code states, "... Nor shall any such sign be permitted
located closer than 1,000 li. to a public park. public or parochial school, Iibrary, church,
hosprtal  or s i r l i lar  inst i tut ion,. ."  l le adcled hc thought evelyone wt ' ruld agree thc Goddard
School would at least qualifi as a "sirnilar institr(ion." Regarding thc State codc they
mentiorr elenrentary or seconalary school playgnruld uith no ncntior) o1'public or
private. Chair Morel stated thc-fownship's zoning is norc restriclivc than State law. We
wouldn't neecl a z.oning book if it rvasn'1. Iftherc rvas no zoning, Staie larv woukl take
precedenl as therc were no goveming lactors.'l'here arc placcs Iikc thal but not our
l'ownship. The question the Boatd rvill havc to ans\\'cr is if thc Cioddnrcl Sclrool is school
or similar institution and is a 280-li. r'atiance appropriate. I'he lloard mcntbers all agreed
thc Goclclard School could a1 least be quant i l icd as I  s inr i l l r  inst i tu l ior t .

ZI Ridgely stated that since tlrc Tou'nship cannot c()ntrol thc contenl o1'a sign, sh€ ttlt the
code u'as \\'rittcn to protect school cl.rildren liom vierving thc billboard r.vhich in lurn
could pLrt any message or image on i1 hecause content cannot be controlled.

The lloard thcn reviewed the l)uncan lractors.

L tr/ill the propcfiy l,ieicl a reasonable retun or can thcre bc a trencllcial use *ithout thc
virriarrce retluest,) 

-l 
hc Boarcl staled )'cs thcre alrc:rd1 is a beneflcial usc r)l'thc

property with thc location and opcration ol'Dcnny's llcstaurant on the site.
2. [s thc variance sub-stantial'] l'he Lloarcl slatcd les i( is l5%,.
3.  Whcthcr the cssent ial  characler of  thc neighborhood rvoulcl  bc subslant ia l ly al tcred or

adjoining properl)' owncrs sut'tqr a sttbstarttial dctrintent if the valiancc is grarttc'd'l
Clhair  Morcl  stated i t  is a courmcrcial  d is l r ict  and thcrc are tal l  s ig l ts rn this distr ict .
1 'hc,r '  d id not bcl ievc the esserrt ia l  charactcr of ' thc arca rvor.rH be signi l icanl l ,v al terecl .
-fhe 

IloarLl agrecd.
4. Wi l l  t l re grarr t ing o1' thc var iance at lverscl t 'a l lcct  the clc l iverv t t l '  lot  crnntcntal

scrr  ices' l  Ihc l loard slatcd no.
5. I ) id thc propertY oulcI  pLtrc l tasc the plopcrtv $i th t l tc k l torr lcclQe rr l  t l tc zot l i t ts

rcstr ict ions' l  I  hc I loarcl  stalcd )cs.
6. \Vhcthcr t[c problenr can bc solvcd bl sorttc othcr Ilanncr oll]cr tilall thc granting of

thc rur iancel  I l r r - .  l loard st l t t :d no, not l i r r  th is pat ' t ict t lar  use.
7. Does the grant ing o1' thc var iance uphold the spir i t  and intent of  the Zoning

Resolu(ion'l That u'oulti be dccided rvhcn cach Iloard nteurhcr t'otcs.
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Mr. Bostrvick madc a motion to approve a 280 ft. area variance (distance) from the 1.000
Ii. requirement for a proposed hillboard sign by clear.Channel ourdoor 10 be located ar
3.105 Medina Rd. per Section 605 G of the Medina l'ow'nship zoning Resolution. This
sign will be located 720 ft. from a public school or similar institution. It was seconded bv
Mr. Dufala.
ROLL CALL-Bostrvick-no, Dufala-no, Karson-no, Becker-lto, Morcl-no.

MISC.
Secretarl' Ferencz passed out a correction ,pclate to the limployee's l{andbook to the
Board menrbers as rvell as infcrn'ation on z.ning topics that were discussed ar the opc
Conf'erence held on Novembcr 14, 2008 in Westlake. Ohio.

MINUTES
The appro'al  of the BZA's Septcmber 17. 2001i rneet in( nl inutes had ro be tablcd as there
was nol a quorunr ol'Board menrbcrs preseDt this evcning that werc al the Scptember
hearins.

Having no f l f ther business before the Roar.d.  thc hearinu ol 'Board ol 'Zoning Appeals
rvas ol f ic ia l ly adjourncd at 8:30 p.nr.

Respccttully Submitted,

Kim Ferencz
Zoning Sccrelary


